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should pay some regard to the natural parent(s)
wishes as to the religion in which the child should
be brought up but the law should cease to permit
them to make that question a condition of their
consent to an adoption order
 (4)	Although the number of adoption orders
registered in Lngland Wales and Scotland rose
from 14668 in 1958 to 26086 In 1988   it fell
slightly  in 1S69  to 26 049    It appears that a
higher proportion of unmarried mothers are keep
mg their babies and the tendency to reduction in
the number adopted may be accentuated by the
increasing use of contraceptives (e a      the pill   )
and the legalisation of abortion in certain cir
cmnstances    There   is   required   a   nationally
available adoption service focusing primarily on
the needs of children   and forming an integral
part of the comprehensive social services    Every
local authority should secure the provision of
such a service in its own area as part of child care
The system of registration of voluntary adoption
societies should be retained and strengthened
The placing of a child with a view to adoption
with non relatives  should  be  permitted  only
to  local  authorities  and  authorised  adoption
societies
 (5)	(a) The present minimum    trial period
of three months   during which the child must
reside with would be adopters before they can
applj for an order (D38(2)) should be extended to
one year and the consent of the local authority
should always be obtained    (6) If for five years
or more they have cared for a child they should
have an absolute right to apply to the Court for
an adoption order—in either case irrespective of
the views of the natural parent(s)    Change (a) is
desirable because local authorities or voluntary
organisations sometimes place a child with foster
parents in cases where the natural parents have
no thought of giving up their parental rights and
responsibilities (e g because they are temporarily
unable to secure living accommodation suitably
extensive for the size of their families but have
every intention of keeping the child with them as
soon as they find a suitable home) (b) is desirable
in order to prevent the risk of causing the child
or the would be adopters to feel insecure
 (6)	New provisions should he made by law for
finalising the consent of the natural parent(s) not
at the time when the Court is about to make the
order but before the date of the hearing—in some
cases even before the child is placed with would be
adopters    This would be m the interests of the
child both by diminishing the risk of his removal
from the adoptive home at a late stage and also by
lessening the anxiety of those who wish to adopt
him—an anxietj  which in itself can harm the
child s developing relationship with its adoptive
parents   But it is essential that there be s-vfe
 guards to ensure that the consent of the natural
parent(s) is given freely with full understanding
of its implications also that arrangements for the
child s welfare be provided for if adoption is not
approved
(7)	The child should always be told as he grows
up that he has been adopted and his curiosity
about his natural parents satisfied   More than one
third of all adoptions are by unmarried mothers
or other relatives the&e are fundamentally differ
ent from adoption by strangers    In the former
kind of adoption the adopters already belong to
the child s own family   and are often already
caring for Tnn\   this makes it harder to achieve
openness between the adopters and the child
In the (few) cases where a child is adopted by his
unmarried mother or <more rarely) unmarried
father attempts by this means to conceal his
illegitimacy from him 01 from the world at large
(D40(D) coupled with registration of the adop
tion and the issue of a new certificate instead of
the birth certificate) are likely to be damaging to
him rather than helpful in the long run—see also
Illegitimacy D3S And the apparent advantage
of permitting such adoptions is outweighed by
the disadvantages of cutting any link which exists
with the other parent by means of access
(D33(D) and transforming a natural into an
artificial relationship In any case the unmarried
mother already has custody and is responsible for
him by law Therefore it is doubtful whether it
should still be permissible for a natural parent to
adopt his or her own child
(8)	But  to replace adoptions of this special
kind opportunities for custody and guardianship
should be extended    Such orders are not neceb
sanly permanent m their effect and do not ex
tinguish the legal rights and responsibilities of
natural parents   they are therefore more appro
priate in cases ((5) above) where the natural
parents are temporarily unable to have the child
with them because of overcrowded accommoda
tion    Guardianship has the advantage of con
ferring on the child the security which he needs
since the guardian cannot be ousted without
a Court order    It does not bewilder a child who
has already got to know his natural parent(s) and
there is no reason why a guardian if otherwise
qualified should not later be able to apply for
adoption    A step parent (after death or divorce
of the natural parent) should be able to adopt the
illegitimate child of his or her spouse provided
this does not affect the latter s legal position as
parent
These preliminary proposals will be considered
and discussed by professional people and others
interested m the subject so that the Committee b
final proposals may be published by the «nd of
1971 to enable new legislation to be prepared
TREATMENT OF JUVENILES IN NEED OF CARE
Quite apart from the protection and welfare
provisions for children of the family affected
by matrimoniil disputes (D33(l)) revolutionary
provisions have been made by Part I of the Chil
dren & Young Persons Act 1969 for the treat
ment (a word which has taken the place of
punishment ) of delinquent or other children
(under the age of 14) and young persons (between.
14 and 17) m need of care Part II of the Act
deals with accommodation for children committed
to the care of local authorities and foster children
In 1933 the minimum age of criminal responsibility
(the age at which the law regards them as respon
sible for delinquent behaviour) was raised from 7
to 8 years by the Children & Young Persons Act
1963 it was again increased to 10 The Act of
1966 provides for raising the minimum age at
which a child may be prosecuted (at present 10)
The Government has announced its Intention to
specify the age of 12 as the age below which a child
may not be prosecuted (but see last para but one
D48(2))
Part I of the 1969 Act came mainly into force on
1 January 1971 other parts •will take effect
when the Home Secretary makes an authorised
order The Act was based on two Government
White Papers (proposals for discussion and state
 ments of intention)—The Child the Family and
the Young Offender (1965) and Children in Trouble
(1968) and the Report of the Committee on
Children and Young Persons (1960) The first
proposed setting up Family Councils in place
of Juvenile Courts but this created so much
controversy that it was dropped But the basic
arm of reform has been fulfilled—to remove the
stigma of criminality from children hi trouble
up to the age of 14 Instead of a prosecution
(D9(l)) for what in an adult would be a cnminal
offence a local authority a constable or an, officer
of the National Society for the Prevention of
Cruelty to Children ( a qualified person ) may
bring a child before a Juvenile Court (staffed by
specially qualified and selected magistrates) in
care proceedings The need for care and
control is a test which governs all the conditions
(a) to (/) below Such proceedings may be
put hi mot ion in cases of (a) truancy (b) suspected
offences (other than homicide) (c) children and
young persons beyond control of their parents
or guardians (d) children and young persons who
are ill treated or neglected or who are in moral
danger where In addition they are in need of care
and control which they are unlikely fco teceive
unless the Court makes tea. order Truancy'

